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EDITORIAL

I

Friends,
The “Date of initiation” for calculating time barring period of Issuing

Order for penalty u/s 275 is crucial. In terms of Section 275(1)(c) of
the Income Tax Act, no order imposing penalty could be passed after
expiry of six months from the end of the month in which the action
for imposition of penalties was initiated.

Now the question is what is the “date of initiation of penalty
proceedings”.

Consider that the Assessing Officer made reference for penalty
proceedings on 25.09.2023 to the JCIT range, but the JCIT issuing
the show cause notice on 04.08.2024 and the Order on 15.11.2024.
Whether the “date of initiation of penalty proceedings” is
25.09.2023 when the Assessing Officer's made reference for penalty
proceedings to JCIT or 04.08.2024 when the JCIT issued the show
cause notice.

In case, “date of initiation of penalty proceedings” is 25.09.2023
then the time barring period for issuance of Order is 31.2.2024.

In case “date of initiation of penalty proceedings” is 04.08.2024 then
the time barring period for issuance of Order is 31.2.2025.

Hence, we go into analysis of the meaning of the word ‘initiate’. The
expression initiate is not defined under the Act and must be
construed in its normal sense.

- The Shorter Oxford English Dictionary defines the word ‘initiate’ as
“to begin, commence, enter upon, to introduce, set going,
originate.”

- In Webster’s Third New International Dictionary, the word ‘initiate’
has, inter alia, been defined thus: “to begin or set going: make a
beginning of: perform or facilitate the first actions, steps, or stages
of:”

- The Words and Phrases (Permanent Edition) defines ‘initiate’ to
mean: “an introductory step or action, a first move; beginning; start,
and to initiate as meaning —to commence.”

- In Om Prakash Jaiswal v. D.K. Mittal & Anr.: (2000) 3 SCC 171, the
Supreme Court had considered the meaning of the expression
‘initiate any proceedings for contempt’ by referring to the dictionary
meaning of the said word. It is relevant to refer to paragraph 10 of
the said decision, which is set out below:

“10. The expression—"initiate any proceedings for
contempt” is not defined in the Act. Words and Phrases
(Permanent Edition) defines “initiate” to mean - an
introductory step or action, a first move; beginning; start,
and “to initiate” as meaning to commence. Black’s Law
Dictionary (6th Edn.) defines “initiate” to mean commence;
start; originate; introduce; inchoate. In section 20, the word
“initiate” qualifies “any proceedings for contempt”. It is not
the initiation of just any proceedings; the proceedings
initiated have to be proceedings for contempt.”

The expression ‘action for imposition of penalty is initiated” must,
thus, clearly refers to the date on which the first introductory step
for such action is taken, it must necessarily mean the start of such
action. It must mean the commencement of action for imposition of
penalty. As noted above, the AO had found that it was the admitted
case that the assessee had defaulted and accordingly, made a
reference to the learned JCIT on 25.09.2023. This was obviously for
the purposes of imposition of penalty. The reference, thus, clearly
marked the first step for initiation of action for imposition of
penalty. The Show Cause Notice issued subsequently was to provide
the assessee an opportunity to show cause why penalty not be
imposed.

Hence, the beginning of the action for imposition of penalty had
initiated with the AO determining that there was a cause for such
imposition on 25.09.2023 as was held in COMMISSIONER OF
INCOME TAX (TDS)-2 DELHI Vs TURNER GENERAL ENTERTAINMENT
NETWORKS INDIA PVT LTD [2024-VIL-209- DEL-DT].

Just to reiterate that we remain available over telecom or e-mail.
Editor:
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Form/Return/Challan

30" November Challan-Cum-Statement

Reporting Period

October’2024

Description

Due date for furnishing of challan-cum-
statement in respect of tax deducted under
section 194-1A, 194-I1B, 194M, 194S in the
month of October, 2024

30" November Return of Income

AY 2024-25

Return of income for the assessment year
2024-25 in the case of an assessee if he/it is
required to submit a report under section 92E
pertaining to international or specified
domestic transaction(s)

30" November Form No. 3CEAA

FY 2023-24

Report in Form No. 3CEAA by a constituent
entity of an international group for the
accounting year 2023-24

30 November Form No. 64

PY 2023-24

Statement of income distribution by Venture
Capital Company or venture capital fund in
respect of income distributed during previous
Year 2023-24 (Form No. 64)

30 November Form No. 64D

PY 2023-24

Statement to be furnished in Form No. 64D by
Alternative Investment Fund (AIF) to Principal
CIT or CIT in respect of income distributed
(during previous year 2023-24) to units’ holders

30t November Form No. 64A

FY 2023-24

Due date for filing of statement of income
distributed by business trust to unit holders
during the financial year 2023-24. This
statement is required to be filed electronically
to Principal CIT or CIT in form No. 64A

Submission of Return of
Income

30t November

November'2024

Statement by scientific research association,
university, college or other association or
Indian scientific research company as required
by rules 5D, 5E and 5F (if due date of
submission of return of income is November
30, 2024)

30" November Form No. 3CEJ

November’2024

Due date for e-filing of report (in Form No.
3CEJ) by an eligible investment fund in respect
of arm's length price of the remuneration paid
to the fund manager. (if the assessee is
required to submit return of income on
November 30, 2024)
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INCOME TAX

EXEMPTION FROM SPECIFIED INCOME U/S 10(46) OF IT ACT 1961
— ‘NATIONAL AVIATION SECURITY FEE TRUST’

OUR COMMENTS: The Central Board of Direct Taxes vide
Notification No. 120/2024 dated 19.11.2024 notified that in
exercise of the powers conferred by clause (46) of section 10 of
the Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies for the purposes of the said clause, ‘National
Aviation Security Fee Trust (PAN AADTN2508F), a trust
established by the Central Government, in respect of the
following specified income arising to that trust, namely:-

(a) Grant or subsidy or any receipt in the nature of grant as
approved by/under directions of Ministry of Civil Aviation,
Government of India;

(b) Aviation Security Fee collected at the prevailing rates as per
orders of Ministry of Civil Aviation, Government of India;

(c) Amount transferred from escrow accounts for deposits of the
passenger service fee (security component) maintained by
airport operators with the scheduled banks for Ministry of Civil
Aviation, Government of India as beneficiary; and

(d) Interest earned on bank deposits.

2. This notification shall be effective subject to the conditions
that National Aviation Security Fee Trust, -

(a) shall not engage in any commercial activity;

(b) activities and the nature of the specified income shall remain
unchanged throughout the financial years; and

(c) shall file return of income in accordance with the provision
of clause (g) of sub-section (4C) of section 139 of the Income-tax
Act, 1961.

3. This notification shall be applicable with respect to the
assessment years 2025-2026, 2026-2027, 2027-2028, 2028-2029
and 2029-2030 relevant for financial years 2024-2025, 2025-
2026, 2026-2027, 2027-2028 and 2028-2029 respectively.

[For further details please refer the Notification]

NOTIFICATION NOTIFICATION

EXEMPTION FROM SPECIFIED INCOME U/S 10(46) OF IT ACT 1961
— ‘DISTRICT LEGAL SERVICE AUTHORITY’

OUR COMMENTS: The Central Board of Direct Taxes vide
Notification No. 119/2024 dated 19.11.2024 notified that in
exercise of the powers conferred by clause (46) of section 10 of
the Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies for the purposes of the said clause, ‘District Legal
Service Authority’ as specified in the Schedule to this notification,
constituted by Government of Haryana for every District in the
State of Haryana in exercise of powers conferred by sub-section
(1) of section 9 of the Legal Services Authorities Act, 1987
(Central Act No. 39 of 1987), as a ‘class of body’ in respect of the
following specified income arising to that body, namely:—

(a) Grants received from the Punjab and Haryana High Court,
Central Authority i.e. National Legal Services Authority and State
Authority i.e. Haryana State Legal Services Authority for the
purposes of the Legal Services Authorities Act, 1987;

(b) Grants or donation received from the Central Government or
the State Government of Haryana for the purpose of the Legal
Services Authorities Act, 1987;

(c) Amount received under the order of the Court;

(d) Fee received as recruitment application fee; and

(e) Interest earned on bank deposits.

2. This notification shall be effective subject to the conditions
that each of the District Legal Service Authority-

(a) shall not engage in any commercial activity;

(b) activities and the nature of the specified income shall remain
unchanged throughout the financial years;

And

(c) shall file return of income in accordance with the provision
of clause (g) of sub-section (4C) of section 139 of the Income-tax
Act, 1961.

3. This notification shall be applicable for assessment years 2024-
2025, 2025-2026, 2026-2027, 2027-2028 and 2028-2029
relevant for financial years 2023-2024, 2024-2025, 2025-2026,
2026-2027 and 2027-2028 respectively.
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SCHEDULE
S. Name of Authority PAN
No.
(2) (3)
(1)
District Legal Service Authority, Hisar |AABAD3836H
District Legal Service Authority, Bhiwani /AAAGD0034Q
3. District Legal Service Authority, AAALD1049C
Kurukshetra
4, District Legal Service Authority, Palwal | AAAJC0822A

[For further details please refer the Notification]

NOTIFICATION

SPECIFYING FORMS PRESCRIBED IN APPENDIX-II OF THE INCOME
TAX RULES 1962, TO BE FURNISHED ELECTRONICALLY UNDER SUB-
RULE (1) AND SUB-RULE (2) OF RULE 131 OF THE INCOME-TAX
RULES, 1962

OUR COMMENTS: The Central Board of Direct Taxes vide
Notification No. 06/2024 dated 19.11.2024 notified that in In
exercise of the powers conferred under sub-rule (1) and sub-rule
(2) of Rule 131 of the Income-tax Rules, 1962 ('the Rules'), the
Director General of Income Tax (Systems), with the approval of
the Board, hereby specifies that the following Forms that shall be
furnished electronically and shall be verified in the manner
prescribed under sub-rule (1) of Rule 131:

Form Description

Form | Appeal against refusal to recognise or withdrawal
42 of recognition from a provident fund

Form | Appeal against refusal to approve or withdrawal
43 of approval from a superannuation fund

Form | Appeal against refusal to approve or withdrawal
44 of approval from a gratuity fund

2. This Notification shall come into effect from 22.11.2024.

[For further details please refer the Notification]

CIRCULAR

CONDONATION OF DELAY UNDER SECTION 119(2)(B) OF THE
INCOME-TAX ACT, 1961 IN FILING OF FORM NO. 10-IC OR FORM
NO. 10-ID FOR ASSESSMENT YEARS 2020-21, 2021-22 AND 2022-
23

OUR COMMENTS: The Central Board of Direct Taxes vide Circular
No. 17/2024 dated 18.11.2024 clarified that In exercise of the
powers conferred under section 119(2)(b) of the Income-tax Act,

1961 ('the Act'), the Central Board of Direct Taxes ('CBDT')
by Circular No. 6/2022 dated 17.03.2022 and Circular No.
19/2023 dated 23.10.2023 condoned the delay in filing of Form
No. 10-IC as per Rule 21AE of the Income-tax Rules, 1962 ('the
Rules') for Assessment Years 2020-21 and 2021-22 in cases
where the conditions mentioned in the said Circulars are
satisfied.

2. Representations have been received by the CBDT stating
that Form No. 10-IC or Form No. 10-ID could not be filed for
various assessment years on or before the due date or extended
due date, as the case may be. It has been requested that the
delay in filing of these Forms for respective assessment years
may be condoned.

3. With a view to avoid genuine hardship to the assessees in
exercising the option, under section 115BAA of the Act read
with Rule 21AE of the Rules or under section 115BAB of the Act
read with Rule 21AF of the Rules, the CBDT in exercise of the
powers conferred under section 119(2)(b) of the Act, hereby
authorizes: -

a) the Pr. Commissioners of Income Tax ('Pr. CsIT')/
Commissioners of Income Tax ('CsIT') to admit and deal with the
applications for condonation of delay in filing of Form No. 10-
IC or Form No. 10-ID for Assessment Years 2020-21, 2021-22 and
2022-23 where there is a delay of upto 365 days.

b) the Pr. Chief Commissioners of Income Tax ('Pr. CCsIT')/ Chief
Commissioners of Income Tax ('CCsIT')/ Directors General of
Income Tax ('DsGIT') to admit and deal with the applications for
condonation of delay in filing of Form No. 10-IC or Form No. 10-
ID for Assessment Years 2020-21, 2021-22 and 2022-23 where
there is a delay of more than 365 days.

4. The Pr. CCsIT/ CCsIT/ DsGIT/ Pr. CsIT/ CsIT while deciding such
applications for condonation of delay in furnishing of Form No.
10-IC or Form No. 10-ID to exercise the option, under section
115BAA of the Act read with Rule 21AE of the Rules or
under section 115BAB of the Act read with Rule 21AF of the
Rules, shall satisfy themselves that the applicant's case is a fit
case for condonation under the existing provisions of the Act.
The Pr. CCsIT/ CCsIT/ DsGIT/ Pr. CsIT/ CSIT shall ensure that the
following conditions are satisfied, while deciding such
applications: -

(i) The return of income for relevant assessment year has been
filed on or before the due date specified under section 139(1) of
the Act;
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(ii) The assessee has opted for taxation, u/s 115BAA of the Act in
case condonation of delay is for Form No. 10-ICand u/s
115BAB of the Act in case condonation of delay is for Form No.
10-ID, in "Filing Status" in "Part A-GEN" of the Form of Return of
Income ITR-6; and

(iii) The assessee was prevented by reasonable cause from filing
such Form before the expiry of the time allowed and the case is
of genuine hardship on merits.

5. No application for condonation of delay in filing of Form No.
10-IC or Form No. 10-ID shall be entertained beyond three years
from the end of the assessment year for which such application
is made. The time limit for filing of such application within three
years from the end of the assessment year will be applicable for
application filed on or after the date of issue of this Circular. A
condonation application should be disposed of, as far as possible,
within six months from the end of the month in which such
application is received by the Competent Authority.

6. The delegation of powers, as per para 3 of this Circular shall
cover all such applications for condonation of delay
under section 119(2)(b) of the Act which are pending as on date
of issue of this Circular.

[For further details please refer the Circular]

CIRCULAR

CONDONATION OF DELAY UNDER SECTION 119(2)(B) OF THE
INCOME-TAX ACT, 1961 IN FILING OF FORM NO. 9A/10/10B/10BB
FOR ASSESSMENT YEAR 2018-19 AND SUBSEQUENT ASSESSMENT
YEARS

OUR COMMENTS: The Central Board of Direct Taxes vide Circular
No. 16/2024 dated 18.11.2024 clarified that In supersession of
all earlier Circulars/Instructions issued by the Central Board of
Direct Taxes ('CBDT') from time to time to deal with the
applications for condonation of delay in filing Form
9A/10/10B/10BB for Assessment Year 2018-19 and subsequent
assessment years, the CBDT in exercise of the powers conferred
under section 119(2)(b) of theIncome Tax Act('the Act'),
authorizes: -

1.1 the Pr. Commissioners of Income Tax ('Pr. CsIT')/
Commissioners of Income Tax ('CsIT') to admit and deal with
applications for condonation of delay in filing Form
9A/10/10B/10BB for Assessment Year 2018-19 and subsequent
assessment years where there is a delay of upto 365 days.

1.2 the Pr. Chief Commissioners of Income Tax ('Pr. CCsIT')/ Chief
Commissioner of Income Tax ('CCsIT')/ Director Generals of

Income Tax ('DGsIT') to admit and deal with applications for
condonation of delay in filing Form 9A/10/10B/10BB for
Assessment Year 2018-19 and subsequent assessment years
where there is a delay of more than 365 days.

2. The Pr. CCsIT/ CCsIT/ Pr. CsIT/ CSIT while entertaining such
applications for condonation of delay in filing Form
9A/10/10B/108BB, shall satisfy themselves that the applicant was
prevented by reasonable cause from filing such Forms before the
expiry of the time allowed and the case is of genuine hardship on
merits.

2.1 Further, in respect of Form No. 10, the Pr. CCsIT/ CCsIT/ Pr.
CSIT/ CsIT as the case may be, shall also satisfy themselves that
the amount accumulated or set apart has been invested or
deposited in any one or more of the forms or modes specified
in sub-section (5) of section 11 of the Act.

3. No application for condonation of delay in filing of Form
9A/10/10B/10BB shall be entertained beyond three years from
the end of the assessment year for which such application is
made. The time limit for filing of such application within three
years from the end of the assessment year will be applicable for
application filed on or after the date of issue of this Circular. A
condonation application should be disposed of, as far as possible,
within six months from the end of the month in which such
application is received by the Competent Authority.

4. The delegation of powers, as per para 1.1 & 1.2 of this Circular
shall cover all such applications for condonation of delay
under section 119(2)(b) of the Act which are pending as on date
of issue of this Circular.

[For further details please refer the Circular]
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NOTIFICATION

EXTENSION OF DUE DATE FOR FILING OF RETURN IN FORM
GSTR-3B FOR THE MONTH OF OCTOBER, 2024 FOR THE
PERSONS REGISTERED IN THE STATE OF MAHARASHTRA
AND JHARKHAND

OUR COMMENTS: The Central Board of Indirect Taxes vide
Notification No. 26/2024-Central Tax dated 18.11.2024
notified that in exercise of the powers conferred by sub-
section (6) of section 39 of the Central Goods and Services Tax
Act, 2017 (12 of 2017), the Commissioner, on the
recommendations of the Council, hereby extends the due
date for furnishing the return in FORM GSTR-3B for the
month of October, 2024 till the twenty-first day of November,
2024, for the registered persons whose principal place of
business is in the state of Maharashtra and Jharkhand and are
required to furnish return under sub-section (1) of section
39 read with clause (i) of sub-rule (1) of rule 61 of the Central

Goods and Services Tax Rules, 2017.

[For further details please refer the Notification]

ADVISORY

GSTR 2B and IMS

OUR COMMENTS: GSTN vide advisory dated 16.11.2024 has
advised that it has been reported by few taxpayers that their
GSTR-2B for October-2024 period has not been generated on
14th November, 2024. In this regard it to be informed that as
per the design of IMS, GSTR-2B will not be generated by the

system in below scenarios:

i. In case the taxpayer has opted for QRMP scheme (Quarterly

filers), GSTR-2B will not be generated for first and second
month of the quarter. Ex. For quarter Oct-Dec, 2024, the
quarterly taxpayer will get GSTR-2B for December-2024
period only and not for October-2024 & November-2024.

ii. In case the taxpayer has not filed their previous period
GSTR-3B, GSTR-2B will not be generated by the system. Such
taxpayers need to file their pending GSTR-3B in order to
generate GSTR-2B on demand. For example, if the taxpayer
has not filed GSTR-3B for September-2024, their GSTR-2B for
October-2024 will not be generated. Once the taxpayer files
their GSTR-3B for September-2024, they will be able to
generate their GSTR-2B for October-2024 by clicking the

Tax Connect: 481st Issue
24th November 2024- 30th November 2024

"Compute GSTR-2B (OCT 2024)" button on the IMS

dashboard.

[For further details please refer the detailed advisory]
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FOREIGN EXCHANGE MANAGEMENT (FOREIGN CURRENCY
ACCOUNTS BY A PERSON RESIDENT IN INDIA) (FOURTH
AMENDMENT) REGULATIONS, 2024

OUR COMMENTS: The Reserve Bank of India, vide Notification
No. 10 (R)/ (4) /2024 dated 19.11.2024 notified that In exercise
of the powers conferred by section 9 and clause (e) of sub-
section (2) of section 47 of the Foreign Exchange Management
Act, 1999 (42 of 1999), the Reserve Bank of India makes the
following amendment in the Foreign Exchange Management
(Foreign Currency Accounts by a Person Resident in India)
Regulations, 2015 [Notification No. FEMA 10(R)/2015-RB dated
January 21, 2016] namely:-

1. SHORT TITLE AND COMMENCEMENT: -

(i) These regulations shall be called the Foreign Exchange
Management (Foreign Currency Accounts by a Person Resident
in India) (Fourth Amendment) Regulations, 2024.

(ii) They shall come into force with effect from the date of their
publication in the Official Gazette.

2. Amendment to Regulation 5:

In Regulation 5, the explanation to the existing sub-regulation E
shall be substituted as follows: -

“Explanation: For the purpose of this sub-regulation a ‘startup’
will mean an entity recognised as a startup by the Department
for Promotion of Industry and Internal Trade pursuant to
notification number G.S.R. 127(E) dated February 19, 2019, and
as amended from time to time.”

6. Amendment to Schedule | of Exchange Earner’s Foreign
Currency (EEFC) Account Scheme:

The explanation to para 1 (vii) of Schedule | shall be substituted
as follows: -

“Explanation: For the purpose of this schedule a ‘startup’ will
mean an entity recognised as a startup by the Department for
Promotion of Industry and Internal Trade pursuant to
notification number G.S.R. 127(E) dated February 19, 2019, and
as amended from time to time.”

NOTIFICATION [For further details please refer the Notification]
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NOTIFICATION

INLAND CONTAINER DEPOTS FOR LOADING AND UNLOADING
OF GOODS - SEEKS TO AMEND NOTIFICATION NO. 12/97-
CUSTOMS (N.T.) DATED THE 2ND APRIL, 1997

OUR COMMENTS: The Ministry of Finance, Department of
Revenue vide Notification No. 83/2024-Customs (N.T.) dated
21.11.2024 notified that in exercise of the powers conferred
by clause (aa) of sub-section (1) read with sub-section (2) of
section 7 of the Customs Act, 1962 (52 of 1962), the Central
Board of Indirect Taxes and Customs hereby makes the
following further amendment in the notification of the
Government of India in the Ministry of Finance (Department of
Revenue) No. 12/97-Customs (N.T.) dated the 2nd April, 1997,
published in the Gazette of India, Extraordinary, Part Il, Section
3, Sub-section (i) vide number G.S.R 193 (E), dated the 2nd
April, 1997, namely:-

In the said notification in the Table, against serial number 10
relating to the State of Rajasthan, in column (3) and (4), after
item (v) in column (3) and the entries relating thereto in
column (4), the following item and entries shall be inserted,
namely: -

@ 6) (4)
“(vi)
Dhanakya

Unloading of imported goods and the
loading of export goods or any class of

such goods.”

[For further details please refer the notification]

NOTIFICATION

LAND CUSTOMS STATIONS AND ROUTES FOR IMPORT AND
EXPORT OF GOODS BY LAND OR INLAND WATER WAYS - SEEK
AMENDMENT IN NOTIFICATION NO. 63/1994-CUSTOMS
(N.T.) DATED THE 21ST NOVEMBER, 1994

OUR COMMENTS: The Ministry of Finance, Department of
Revenue vide Notification No. 82/2024-Customs (N.T.) dated
20.11.2024 notified that in exercise In exercise of the powers
conferred by clauses (b) and (c) of sub-section (1) of section
7 of the Customs Act, 1962 (52 of 1962), the Central Board of
Indirect Taxes and Customs hereby makes the following further
amendments in the notification of the Government of India,
Ministry of Finance (Department of Revenue), No. 63/1994-
Customs (N.T.) dated the 21st November, 1994, published in

the Gazette of India, Extraordinary, Part Il, Section 3, Sub-
section (ii), vide number S.O. 830 (E), dated the 21st
November, 1994, namely: -

In the said notification, in the opening paragraph, for the fourth
proviso, the following shall be substituted, namely: -

"Provided also that the clearance of the following class of
goods only shall be permitted at Balat, Kalaichar, Srinagar,
Kamalasagar, Bholaganj, Nalikata and Ryngku Border Haats,
namely: -

(a) locally produced vegetables, food items, fruits, spices;

(b) minor forest produce including bamboo, bamboo grass and
broom stick but excluding timber;

(c) products of cottage industries like gamcha, lungi, saree and
any other handloom product;

(d) small household and agricultural implements including dao,
plough, axe, spade, chisel and the like; and

(e) garments, melamine products, processed food items, fruit

juice, toiletries, cosmetics, plastic products, aluminum

products, cookeries, stationery.

Explanation. - For the purposes of this notification, the term
"locally produced" shall mean produce of the concerned
border district."

[For further details please refer the Notification]

CIRCULAR

CLARIFICATIONS ON THE APPLICABILITY OF CONCESSIONAL
DUTY UNDER IGCR RULES, 2022 IN CERTAIN INSTANCES

OUR COMMENTS: The Ministry of Finance, Department of
Revenue vide Circular No. 26/2024-Customs dated 21.11.2024
clarified that kind reference is invited to the Notification No.
74/2022-Customs (N.T.) dated 09.09.2022 and Circular No.
18/2022-Customs dated 10.09.2022 regarding Customs
(Import of Goods at Concessional Rate of Duty) Rules, 2022 as
amended.

2. Representations have been received in the Board regarding
the issues related to the applicability of concessional duty
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under IGCR Rules, 2022 for MOOWR Scheme. The issues have
been examined and the same are clarified as below:

Simultaneous availment of IGCR along with MOOWR:

3.1 Doubts have been raised on the availment of IGCR benefit

for the warehoused goods taken for manufacturing
simultaneously with the duty deferment under MOOWR and
being cleared to DTA or removed to SEZ or to another MOOWR

unit.

3.2 In this regard, this aspect has already been clarified under
Question 17 of FAQs [https://www.cbic.gov.in/entities/cbic-
content-mst/MTUwWMDA%3D] on MOOWR
reproduced as follows:

which is

“The eligibility to export benefits under FTP or IGCR would
depend upon the respective scheme. If the scheme allows,
units operating under Section 65 has no impact on the
eligibility. In other words, a unit operating under Section 65 can
avail any other benefit, if the scheme allows.”

3.3 Itis once again re-iterated that, the MOOWR unit may avail
IGCR exemption along with duty deferment under MOOWR
simultaneously, provided that the importer undertakes to
comply with the additional conditions prescribed in the
Concessional Notification and IGCR Rules therein including
time-limit etc., in addition to MOOWR stipulations for those
goods while supplying goods from its premises.

Applicability of IGCR benefit in certain cases:

4.1 Doubt has been raised about the availability of IGCR benefit
for the MOOWR unit involving in import certain goods
specified in the notification for value-addition by way of
manufacturing under MOOWR and further supplies the value-
added goods to the final manufacturer of cellular mobile
phones. This doubt has arisen especially in reference to
the Notification No. 57/2017-Cus dated 30.06.2017, as
amended wherein, at a few entries/serial numbers such as 5C
to 5E, description of goods is mentioned including the
expression “for use in manufacture of cellular mobile phones”.

4.2 It may be noted that, CBIC Instruction 16/2024-Customs dt.
25.06.2024 already clarifies the procedure to be adopted for
import of goods by a unit in compliance with the provisions of

MOOWR and transfer of resultant goods to another unit.
Further, there is a clear documentation involving transfer and
periodical accountal by the MOOWR units.

4.3 Accordingly, it is clarified that the expression “for use in
manufacture of cellular mobile phones” is intended to convey
that the component should be used in manufacturing process
for cellular mobile phones. This does not mean that the
components should be imported by manufacturer of cellular
mobile phones. Therefore, the goods being imported by the
intermediate goods manufacturer who is MOOWR unit for
further supplying after some manufacturing/ value addition to
the final manufacturer of Cellular mobile phones are duly
eligible for the benefit of concessional rate of duty under IGCR
Rules, 2022, as long as all other conditions are met.

5. Suitable Public Notice may kindly be issued for guidance of
the trade. Any difficulties faced or doubts arising in the
implementation of this Circular may please be brought to the
notice of Board.

[For further details please refer the Circular]

CIRCULAR

IMPLEMENTATION OF AUTOMATION IN THE CUSTOMS
(IMPORT OF GOODS AT CONCESSIONAL RATE OF DUTY OR
FOR SPECIFIED END USE) RULES, 2022

OUR COMMENTS: The Ministry of Finance, Department of
Revenue vide Circular No. 25/2024-Customs dated 21.11.2024
clarified that
Customs dated 27.02.2022 on implementing automation in
the IGCR Rules, 2017 which have
superseded by IGCRS Rules, 2022.

reference is drawn to the Circular No. 04/2022-

been subsequently

2. Representations have been received regarding difficulties in
filing of the monthly returns on the IGCR portal.

3. Considering the request of stakeholders, Board has decided
to permit the importers who are facing difficulties on electronic
filing of their IGCR-3 monthly statement, may do so manually
before jurisdictional officers till 31.01.2025. The monthly
statement is to be filed online from the month of February
2025.
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4. Further, an excel utility will be made available by DG
Systems, CBIC by 15th December 2024 for filing IGCR-
3 monthly statement. The importers are encouraged to make
use of the same to file their IGCR3/IGCR 3A statements
electronically for present and past periods. The same may be
completed latest by 31st January 2025.

5. Suitable Public Notice etc. may kindly be issued for guidance.
Any difficulties faced or doubts arising in the implementation
of this Circular may please be brought to the notice of Board.

[For further details please refer the Circular]

CIRCULAR

MANDATORY ADDITIONAL QUALIFIERS IN IMPORT
DECLARATIONS IN RESPECT OF COKING/ NON-COKING COAL
W.E.F 15.12.2024

OUR COMMENTS: The Ministry of Finance, Department of
Revenue vide Circular No. 24/2024-Customs dated 20.11.2024
clarified that Reference is invited to the Circular No.55/2020-
Customs dated 17.12.2020 wherein, importers were advised to
voluntarily declare the complete description of imported goods
and certain additional qualifiers for imported items such as
scientific names, IUPAC names, brand name, etc. as applicable
to reduce queries and improve the efficiency of assessment.

2. It is noted that information provided during the import in
case of coking/ non coking coal falling under 2701 is
inadequate and also for required certifications from technical
agencies for assessment, etc. thus, adversely impacting cargo
clearance time. It is also felt insufficient for devising policies on
import.

3. On reviewing the matter and based on the inputs from the
Ministry of Coal, a draft consultation was published on
27.08.2024 proposing to seek additional information in import
declarations as a subcategory based on different grades based
on ash percentage in case of coking coal and based on gross
calorific value (GCV) in case of non-coking coal, thereby
offering effective avoidance of queries, enhancing efficiency in
assessment and facilitation.

4. Accordingly, the additional qualifiers, as per Annexure, are
being proposed in terms of the Bill of Entry (Electronic
Integrated Declaration and Paperless Processing) Regulations,

2018, which would need to be declared at the time of filing of
import declarations w.e.f 15.12.2024. Declaration of additional
would and

qualifiers improve quality of assessment

intervention and increase facilitation.

5. Suitable Public Notice may kindly be issued for guidance of
the trade. Any difficulties faced or doubts arising in the
implementation of this Circular may please be brought to the
notice of Board.

[For further details please refer the Circular]
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TRADE NOTICE

HARMONISATION OF SCHEDULE-II (EXPORT POLICY), ITC(HS)
2022

OUR COMMENTS: The Ministry of Commerce and Industry
vide Trade Notice no. 22/2024-25 dated 14.11.2024 notified
To streamline the Export Control and Facilitation process and
provide enhanced clarity for all stakeholders, DGFT proposes
to notify a harmonized Schedule-1l (Export Policy) based on 8-
digit ITC (HS) codes, in line with the latest tariff codes notified
under the Finance Act 2024, replacing the description-based
Export Policy.

2. Earlier, a draft Schedule-II (Export Policy) for Chapters 40-
98 was shared through Trade Notice No. 11/2024-25 dated
02.08.2024. The comments received have been incorporated
into the revised draft. The updated draft Schedule-Il (Export
Policy) for all Chapters 01 to 98 is enclosed (Annexure).
Comments/feedback on the draft are invited via email at
exportdgft@nic.in by 27.11.2024. Subsequent to this
consultation period, the draft will be finalised and duly
notified.

3. This Trade Notice is issued with the approval of the
Competent Authority.

[For further details please refer the Trade Notice]

CASE LAW

COMMISSIONER OF CUSTOMS (AIRPORT AND GENERAL) NEW
DELHI VERSUS M/S SHAKTI CARGO MOVERS

OUR COMMENTS: Revocation of Customs Broker License -
certain exports facilitated by the respondent which were
made by the exporters, who are allegedly found to be non-
existent at their principal place of business — It has been held
that, admittedly, the DGFT had issued IEC to M/s Shree
Enterprises. At the material time, the GST registration for the
said entity was also valid.

CESTAT referred to Section 79 of the Indian Evidence Act,
1872, which posits a presumption of genuineness of
documents, that have been certified by an officer of the
Central Government. The documents evidencing the issuance
of IEC as well as the registration under the CGST Act /SGST
Act (allocation of Goods and Service Tax ldentification

Number—GSTIN) which
emanated from the government authorities and therefore,

were undeniably documents,
the respondent cannot be faulted in relying upon the same.
There is also no dispute that the documents such as the rent
agreement and the electricity bill that were collected by the
respondent from the entity in question and furnished to the
CoC, are genuine documents. There are no allegations that
the said documents are forged or fabricated.

CoC had faulted the
documents on the ground that the rent agreement had

respondent for accepting such

expired on 01.12.2020 and the goods were exported
thereafter from February 2021 to May 2021. Similarly, the
respondent was faulted for accepting the electricity bill
furnished by the exporter in question (M/s Shree Enterprises)
on the ground that it pertained to the month of June, 2020.

CESTAT observed — in our view rightly so — that it was not
necessary for the Custom Broker to keep a continuous
surveillance at the physical address of an exporter. The KYC
documents are required to be obtained at a time when a
particular entity is onboarded as a client of the Custom
Broker. It is also necessary for the Custom Broker to
periodically verify the same. Plainy, the rent agreement and
the electricity bill could not be considered to be stale or were
required to be disbelieved.

The impugned order setting aside the order-in-original dated
17.10.2023 cannot be faulted.

Tax Connect: 481st [ssue
24th November 2024 — 30th November 2024

Pagel3



https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=1146
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=67711
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=67711

CONNECT] BCCc&L

EXCELLENCE IN LEGAL DELIVERABLES SINCE 1833

:IN STANDS

UNION BUDGET - 2024 EDITION

Other Useful Books for your Library

—— 2024 Edition —

Vivek Jalan

— wonipg $707 — LAOANT NOINN

B. C. PUBLICATION

CONTENTS

Commentary on Budget

Budget at a glance

Finance Minister's Budget Speech
Finance Bill

Memorandum

Notes on Clauses

Author:

Vivek Jalan
[FCA, LL.M (Constitutional Law), LL.B, MBA(International Trade), B.Com(H)]

Published by: In Association With:

BOOK CORPORATION

4, R. N. Mukherjee Road

Kolkata 700001

Phones: (033) 64547999

Cell: 9830010297, 9331018333

Order by email:bookcorporation@gmail.com

Website :www.bookcorpor

Tax Connect: 481st Issue
24th November 2024 — 30th November 2024

TAX CONNECT ACADEMY

6, Netaji Subhas Road,

Kolkata 700001

Cell: 7003384915

Order by email: info@taxconnect.co.in

Website : www.taxconnect.co.in



mailto:info@taxconnect.co.in
mailto:bookcorporation@gmail.com
http://www.taxconnect.co.in/

CONNECT] Bcc&L

Y CE ENCE - - 73 - AIDING BUSINESS
EXCELLENCE IN LEGAL DELIVERABLES e R

:IN STANDS

GST APPELLATE TRIBUNAL (GSTAT)

LS,
GST Appellate Tribunal

(GSTAT) g X
e e e GST Appellate Tribunal

o n
Caselaws Relating 10 GST Assessments,
Scrutiny, Aud 2 (G ST AT)

Coverage on Sections, Rules, Forms and Caselaws Relating to
dit, Rulings and Appeals

‘India ‘Bestseller
GST Pleading and Practice

Upcoming
Section Wise Compendium On GST in 2 Volumes

Yy
Vivek Jalan and Pradip Kumar Das

B. C. PUBLICATIONS
Kolkata

CONTENTS

1. A detailed Synopsis of GSTAT Appeals, Practice, Policy and Procedures
Master Summary of Act, Rules and Forms with brief understanding

Section-wise Commentary with Related provisions, Rules and Forms

P WN

Expectations From The Goods And Services Tax Appellate Tribunal (Procedure) Rules, 202x

Author:

Vivek Jalan
[FCA, LL.M (Constitutional Law), LL.B, MBA(International Trade), B.Com(H)]

S.K. Panda
[IRS-Retd.; Ex-Member CBIC & Special Secretary — GoI]

Published by: In Association With:

BOOK CORPORATION TAX CONNECT ACADEMY

4, R. N. Mukherjee Road 6, Netaji Subhas Road,

Kolkata 700001 Kolkata 700001

Phones: (033) 64547999 Cell: 7003384915

Cell: 9830010297, 9331018333 Order by email: info@taxconnect.co.in
Order by email:bookcorporation@gmail.com Website : www.taxconnect.co.in

Website :www.bookcorporation.com

Tax Connect: 481st Issue Pagel5
24th November 2024 — 30th November 2024


mailto:info@taxconnect.co.in
mailto:bookcorporation@gmail.com
http://www.taxconnect.co.in/
http://www.bookcorporation.com/

CONNECT] Bcc&L

- - NCE - - 73 - AIDING BUSINESS
EXCELLENCE IN LEGAL DELIVERABLES e R

:IN STANDS

GST PLEADING AND PRACTICE: With Section-wise GST Cases & GST Notices and their Replies

[=cE
o =

GS'T
Plead

GST
Pleading

and
Practltice

v Bectierwiee GHY Conee &

and
Pracliice

voLuME 1 Votuse 3
Vivek Jatan Vivek Jalan
PG, LEN CComsammtimnand Lavsiid §E 1L I8 Cown (1L LA, LL A (Comanitutbommand Lanw d L2 T8 I8 o (1A
Fradip Kumar Das Proadip Kumar Das
EALA LA 10, Adleossibe Sasgerewe Cimar d IMLALLL. N Adtcowne Swgweme Ouird
A HIpts Oumen tag 17 Moo (Sanl ) CENTATY A 2PN Ot 1. Mews (il ) CRRTAT)

=4 B.C. PUBLICATIONS ____ 8. C. PUBLICATIONS  [FAS<CONNICT]

ABOUT THE BOOK: This publication includes:

1. Recent GST Notices and their Replies
o Recent Orders and Appeals under GST
o Text of provisions under IGST Act 2017 & CGST Act 2017 updated as per Finance Act, 2023

2. CGST & IGST Section-Wise Rules, Forms, Case Laws And Notification/Circulars GIST
® CGST & IGST Section-wise Synopsis of "Question of Law” answered under GST

3. Completely Updated Synopsis Of Case Laws under GST by Supreme Court, High Court, AAARS & AARS

Authors:
Vivek Jalan

[FCA, LL.M (Constitutional Law), LL. B, B. Com(H)]

Pradip Kumar Das
[M.A. LL. B; Advocate Supreme Court & High Courts; Fr. Mem (Jud.) CESTAT]

Published by: In Association With:

BOOK CORPORATION TAX CONNECT ACADEMY

4, R. N. Mukherjee Road 6, Netaji Subhas Road,

Kolkata 700001 Kolkata 700001

Phones: (033) 64547999 Cell: 7003384915

Cell: 9830010297, 9331018333 Order by email: info@taxconnect.co.in
Order by email:bookcorporation@gmail.com Website : www.taxconnect.co.in

Website :www.bookcorporation.com

Tax Connect: 481st [ssue Pagel6
24th November 2024 — 30th November 2024


mailto:info@taxconnect.co.in
mailto:bookcorporation@gmail.com
http://www.taxconnect.co.in/
http://www.bookcorporation.com/

CONNECT] BCcc&L

v -3 — - e ] AIDING BUSINESS
EXCELLENCE IN LEGAL DELIVERABLES NCE 1Bas

:IN STANDS

HANDBOOK ON GST 2022

Y

L "T
GS 1
|

2022

Handbdok on

GST
2022

IGST Law, UTGST Law,
ettlement of Funds Rules.
Act, 2022)

August 2022

India Bestseller
GST Pleading and Practice

uo jooqpuUBH

p)
7
—‘
©
=
N
e

epued ) 'S
UBEr YOAIA

Salient Features of the Book :
¢

TAXCONNECT

B. C. PUBLICATIONS

Kolkata

CONTENTS

5. 47%™ GST Council in-depth Analysis of Amendment

6. Linkage of Section, Rules, Notifications, Circulars, Orders

N

Master Reference of Section, Rules, Notifications, Circulars, Orders
Bare Acts & Rules
GST Forms

© ®

Author:
Vivek Jalan

[FCA, LL.M (Constitutional Law), LL.B, B.Com(H)]

S.K. Panda
[IRS-Retd.; Ex-Member CBIC & Special Secretary — GoI]

Published by:

BOOK CORPORATION

4, R. N. Mukherjee Road

Kolkata 700001

Phones: (033) 64547999

Cell: 9830010297, 9331018333

Order by email:bookcorporation@gmail.com

Website :www.bookcorporation.com

In Association With:

TAX CONNECT ACADEMY

6, Netaji Subhas Road,

Kolkata 700001

Cell: 7003384915

Order by email: info@taxconnect.co.in

Website : www.taxconnect.co.in

Tax Connect: 481st Issue

24th November 2024 — 30th November 2024

Page17


mailto:info@taxconnect.co.in
mailto:bookcorporation@gmail.com
http://www.taxconnect.co.in/
http://www.bookcorporation.com/

CONNECT}] BCcc&L

- 7 AIDING BUSINESS
EXCELLENCE IN LEGAL DELIVERABLES e R

:IN STANDS

TAX PLEADING AND PRACTICE JOURNAL

GST Pleading and Prcce 4 Tax I)I(’a(ling
T B and Practice

Mt St pe e 5T
* Tt prvni snter €57 At 2017 &

e [ Journal

 CEET & 5T Secten e Sy of

SET OF 2 VOLUMES.
Prie
‘ TG l
Vivek Julan
1P L2 Rt intioses Low 12,10 & vmn (111
Kumar Das

DA L2 Aidvmcise oy
£ 22 Cuares: P Mo £l CIXTAT)

CONTENTS

7. Recent Notices and replies on GST & Income Tax

8. Impact Analysis on GST, Customs and DGFT Developments: In September 2023

9. Impact Analysis on Direct Taxes, International Tax, PMLA Developments: In September 2023
10. Articles

Author:

Vivek Jalan
[FCA, LL.M (Constitutional Law), LL.B, B.Com(H)]

S.K. Panda
[IRS-Retd.; Ex-Member CBIC & Special Secretary — GoI]

P.K. Das
[IRS-Retd.; Ex-Member CBDT & Special Secretary — GoI]

Published by: In Association With:

BOOK CORPORATION TAX CONNECT ACADEMY

4, R. N. Mukherjee Road 6, Netaji Subhas Road,

Kolkata 700001 Kolkata 700001

Phones: (033) 64547999 Cell: 7003384915

Cell: 9830010297, 9331018333 Order by email: info@taxconnect.co.in
Order by email:bookcorporation@gmail.com Website : www.taxconnect.co.in

Website :www.bookcorporation.com

Tax Connect: 481st Issue
24th November 2024 — 30th November 2024



mailto:info@taxconnect.co.in
mailto:bookcorporation@gmail.com
http://www.taxconnect.co.in/
http://www.bookcorporation.com/

CONNECT]

EXCELLENCE IN LEGAL DELIVERABLES

CONTENTS

. Case Laws rela

NOUuhL,WNER

Authors:

Vivek Jalan

:IN STANDS

How to Handle GST LITIGATION: Assessment, Scrutiny, Audit & Appeal

TA> CONNECT

Excellence in Legal Deliverables

How to Handle

GST

How to Handle
GST
Litigation

Assessment, Scrutiny, Audit & Appeal

]

o =

I
o
o 3
s, =4z
me’ 7,
J;g:
—
=
)

September 2022

India Bestseller
GST Pleading and Practice

uont

Coverage on Sections, Rules, Forms and Caselaws relating to
GST Assessments, Scrutiny, Audit, Rulings and Appeals

Jeaddy B pny ‘Aunni

September 2022 Vivek Jalan
FCA, L.LM (Constitutional Law), L.L8, B.Com{H)

Bikramijit Ghosh

FCA, B.Com (H)
September 2022

Salient Features of the Book :
o 50 Mast Buming issue

SECTIONWISE
COMPENDIUM
o

ysoy9 Hlweiig
UBJEL %3AIA

-\xCONNE(ﬂ

BOOK

B. C. PUBLICATIONS A><CONN

. 50 Most Burning issues in GST-Litigation
. Reference of Section, Rules, Notifications, Circulars, Orders relating to GST Assessment, Scrutiny, Audit & Appeal

ting to GST Litigation handling

. GST Forms relating to Litigation handling

. New process to file returns in GSTR 3B as per circular 170 explained in details u/s 59

. Discussion on SOP on Scrutiny of Returns and GST Audit Manual by CBIC under respective Sections
. Discussion on Recent Instruction on GST-Summons, Arrest and Bail

[FCA, LL.M (Constitutional Law), LL. B, B. Com(H)]

Bikramjit Ghosh
[FCA, B. Com(H)]

Published by:

BOOK CORPORATION

Kolkata 700001

In Association With:

Kolkata 700001

Phones: (033) 64547999 Cell: 7003384915

Cell: 9830010297,

Order by email:bookcorporation@gmail.com

TAX CONNECT ACADEMY
4, R. N. Mukherjee Road 6, Netaji Subhas Road,

BCcc&L

AIDING BUSINESS
SINCE 1833

9331018333 Order by email: info@taxconnect.co.in

Website :www.bookc

Website : www.taxconnect.co.in

orporation.com

Tax Connect: 481st [ssue
24th November 2024 — 30th November 2024

Page19


mailto:info@taxconnect.co.in
mailto:bookcorporation@gmail.com
http://www.taxconnect.co.in/
http://www.bookcorporation.com/

CONNECT] Bcc&L

- - NCE — - 73 - AIDING BUSINESS
EXCELLENCE IN LEGAL DELIVERABLES Pl

LET'S DISCUSS FURTHER!

OUR OFFICES:

@ MUMBAI )@ BENGALURU \@ DELHI (NCR) )
Unit No. 312, Omega 951, 24" Main Road, J P 5-139, 2nd Floor, Transport
Business  Park,  Near Nagar, Bengaluru, agar,

Kaamgar Hospital, Road No. Karnataka — 560078. Noida-201301 (U.P)
33, Wagle Industrial Estate,
Thane West,
Maharashtra- 400604
Contact Person:  Rohit Contact Person: Anil Pal Eﬁ”talgt Person:  Poonam
Vishwakarma emka
Email:rohit.vishwakarma@t Email:anil.pal @taxconnect Email:poonam.khemka@taxc
(% axconnectwest.co.in ) CE delhi.co.in /C)E onnect.co.in )
@ KOLKATA ) @ KOLKATA ) @ DUBAI >
6, Netaji Subhas Road, 3™ R No 119: 1st Floor: Azizi F_eirouz, 80_3, 8t_h Floor,
Floor, Royal Exchange Diamond Arcade; 1/72, AL Furjan, Opposite Discovery
Building, Cal Jessore Road, Pavillion,
Kolkata - 700001 Kolkata — 700055 Dubai, UAE
Contact Person: Sandeep Contact Person: Uttam Contact Person: Rohit Sharma
Mandal Kumar Singh ] _
Email:rohit.sharma@taxconne
Email:sandeep.mandal@ Email:uttam.singh@taxco ct.co.in
(); taxconnect.co.in (); nnect.co.in C%
J J J
Disclaimer:

This e-bulletin is for private circulation only. Views expressed herein are of the editorial team and are based on the
information, explanation and documents available on Government portal platforms. Tax Connect or any of its employees
do not accept any liability whatsoever direct or indirect that may arise from the use of the information contained herein.
No matter contained herein may be reproduced without prior consent of Tax Connect. While this e-article has been
prepared on the basis of published/other publicly available information considered reliable, we do not accept any liability
for the accuracy of its contents.

Tax Connect 2024. All rights reserved.

Tax Connect: 481st [ssue Page20
24th November 2024 — 30th November 2024



